
CONGRESSIONAL RECORD — HOUSEH 10098 October 17, 1995
The SPEAKER pro tempore. Is there

objection to the request of the gen-
tleman from California?

Mrs. SCHROEDER. Mr. Speaker, re-
serving the right to object, I do so to
yield to the gentleman from California
[Mr. MOORHEAD] to explain the purpose
of the request.

Mr. MOORHEAD. Mr. Speaker, will
the gentlewoman yield?

Mrs. Schroeder. I yield to the gen-
tleman from California.

Mr. MOORHEAD. Mr. Speaker, this is
the companion Senate bill. This action
will enable the bill to go immediately
to the President. The Senate bill is
identical to the recent House-passed
legislation.

Mrs. SCHROEDER. Mr. Speaker, I sa-
lute the gentleman for this very adept
explanation. That is exactly what we
hope to do, get this right to the Presi-
dent. I thank the gentleman for being
so expeditious.

Mr. Speaker, I withdraw my reserva-
tion of objection.

The Speaker pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.
The Clerk read the Senate bill, as fol-

lows:
S. 1111

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. BIOTECHNOLOGICAL PROCESS PAT-

ENTS; CONDITIONS FOR PATENT-
ABILITY; NONOBVIOUS SUBJECT
MATTER.

Section 103 of title 35, United States code
is amended—

(1) by designating the first paragraph as
subsection (a);

(2) by designating the second paragraph as
subsection (c); and

(3) by inserting after the first paragraph
the following:

‘‘(b)(1) Notwithstanding subsection (a), and
upon timely election by the applicant for
patent to proceed under this subsection, a
biotechnological process using or resulting
in a composition of matter that is novel
under section 102 and nonobvious under sub-
section (a) of this section shall be considered
nonobvious if—

‘‘(A) claims to the process and the com-
position of matter are contained in either
the same application for patent or in sepa-
rate applications having the same effective
filing date; and

‘‘(B) the composition of matter, and the
process at the time it was invented, were
owned by the same person or subject to an
obligation of assignment to the same person.

‘‘(2) A patent issued on a process under
paragraph (1)—

‘‘(A) shall also contain the claims to the
composition of matter used in or made by
that process, or

‘‘(B) shall, if such composition of matter is
claimed in another patent, be set to expire
on the dame date as such other patent, not-
withstanding section 154.

‘‘(3) For purposes of paragraph (1), the
term ‘biotechnological process’ means—

‘‘(A) a process of genetically altering or
otherwise inducing a single- or multi-celled
organism to—

‘‘(i) express an exogenous nucleotide se-
quence,

‘‘(ii) inhibit, eliminate, augment, or alter
expression of an endogenous nucleotide se-
quence, or

‘‘(iii) express a specific physiological char-
acteristic not naturally associated with said
organism;

‘‘(B) cell fusion procedures yielding a cell
line that expresses a specific protein, such as
a monoclonal antibody; and

‘‘(C) a method of using a product produced
by a process defined by (A) or (B), or a com-
bination of (A) and (B).’’.
SEC. 2. PRESUMPTION OF VALIDITY; DEFENSES.

Section 282 of title 35, United States code,
is amended by inserting after the second sen-
tence of the first paragraph the following:
‘‘Notwithstanding the preceding sentence, if
a claim to a composition of matter is held
invalid and that claim was the basis of a de-
termination of nonobviousness under section
103(b)(1), the process shall no longer be con-
sidered nonobvious solely on the basis of sec-
tion 103(b)(1).’’.
SEC. 3. EFFECTIVE DATE.

The amendments made by section 1 shall
apply to any application for patent filed on
or after the date of enactment of this Act
and to any application for patent pending on
such date of enactment, including (in either
case) an application for the reissuance of a
patent.

The Senate bill was ordered to be
read a third time, was read the third
time, and passed, and a motion to re-
consider was laid on the table.

f

APPOINTMENT OF CONFEREES ON
H.R. 1655, INTELLIGENCE AU-
THORIZATION ACT FOR FISCAL
YEAR 1996

Mr. COMBEST. Mr. Speaker, I ask
unanimous consent to take from the
Speaker’s table the bill (H.R. 1655) to
authorize appropriations for fiscal year
1996 for intelligence and intelligence-
related activities of the United States
Government, the Community Manage-
ment Account, and the Central Intel-
ligence Agency Retirement and Dis-
ability System, and for other purposes,
with a Senate amendment thereto, dis-
agree to the Senate amendment, and
agree to the conference asked by the
Senate.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas? The Chair hears
none and, without objection, appoints
the following conferees:

From the Permanent Select Commit-
tee on Intelligence, for consideration of
the House bill, and the Senate amend-
ment, and modifications committed to
conference:

Messrs. COMBEST, DORNAN, YOUNG of
Florida, HANSEN, LEWIS of California,
GOSS, SHUSTER, MCCOLLUM, CASTLE,
DICKS, RICHARDSON, DIXON, TORRICELLI,
COLEMAN, SKAGGS, and Ms. PELOSI.

From the Committee on National Se-
curity, for the consideration of defense
tactical intelligence and related activi-
ties:

Messrs. SPENCE, STUMP, and DEL-
LUMS.

As additional conferees from the
Committee on International Relations,
for consideration of section 303 of the
House bill, and section 303 of the Sen-
ate amendment, and modifications
committed to conference:

Messrs. GILMAN, SMITH of New Jer-
sey, and BERMAN.

There was no objection.
f

DIGITAL PERFORMANCE RIGHT IN
SOUND RECORDINGS ACT OF 1995
Mr. MOORHEAD. Mr. Speaker, I

move to suspend the rules and pass the
bill (H.R. 1506) to amend title 17, Unit-
ed States Code, to provide an exclusive
right to perform sound recordings pub-
licly by means of digital transmissions,
and for other purposes, as amended.

The Clerk read as follows:
H.R. 1506

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Digital Perform-
ance Right in Sound Recordings Act of 1995’’.
SEC. 2. EXCLUSIVE RIGHTS IN COPYRIGHTED

WORKS.
Section 106 of title 17, United States Code, is

amended—
(1) in paragraph (4) by striking ‘‘and’’ after

the semicolon;
(2) in paragraph (5) by striking the period and

inserting ‘‘; and’’; and
(3) by adding at the end the following:
‘‘(6) in the case of sound recordings, to per-

form the copyrighted work publicly by means of
a digital audio transmission.’’.
SEC. 3. SCOPE OF EXCLUSIVE RIGHTS IN SOUND

RECORDINGS.
Section 114 of title 17, United States Code, is

amended—
(1) in subsection (a) by striking ‘‘and (3)’’ and

inserting ‘‘(3) and (6)’’;
(2) in subsection (b) in the first sentence by

striking ‘‘phonorecords, or of copies of motion
pictures and other audiovisual works,’’ and in-
serting ‘‘phonorecords or copies’’;

(3) by striking subsection (d) and inserting:
‘‘(d) LIMITATIONS ON EXCLUSIVE RIGHT.—Not-

withstanding the provisions of section 106(6)—
‘‘(1) EXEMPT TRANSMISSIONS AND

RETRANSMISSIONS.—The performance of a sound
recording publicly by means of a digital audio
transmission, other than as a part of an inter-
active service, is not an infringement of section
106(6) if the performance is part of—

‘‘(A)(i) a nonsubscription transmission other
than a retransmission;

‘‘(ii) an initial nonsubscription retransmission
made for direct reception by members of the pub-
lic of a prior or simultaneous incidental trans-
mission that is not made for direct reception by
members of the public; or

‘‘(iii) a nonsubscription broadcast trans-
mission;

‘‘(B) a retransmission of a nonsubscription
broadcast transmission: Provided, That, in the
case of a retransmission of a radio station’s
broadcast transmission—

‘‘(i) the radio station’s broadcast transmission
is not willfully or repeatedly retransmitted more
than a radius of 150 miles from the site of the
radio broadcast transmitter, however—

‘‘(I) the 150 mile limitation under this clause
shall not apply when a nonsubscription broad-
cast transmission by a radio station licensed by
the Federal Communications Commission is
retransmitted on a nonsubscription basis by a
terrestrial broadcast station, terrestrial trans-
lator, or terrestrial repeater licensed by the Fed-
eral Communications Commission; and

‘‘(II) in the case of a subscription
retransmission of a nonsubscription broadcast
retransmission covered by subclause (I), the 150
mile radius shall be measured from the transmit-
ter site of such broadcast retransmitter;

‘‘(ii) the retransmission is of radio station
broadcast transmissions that are—

‘‘(I) obtained by the retransmitter over the air;
‘‘(II) not electronically processed by the

retransmitter to deliver separate and discrete
signals; and
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